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�On Mercenarism



For what cared I for their quarrels, or whether the eagle under which I marched had one head or two?  



			Thackeray’s ‘Barry Lyndon’ of the Seven Year’s War�





I shall never be for carrying on a war upon the continent of Europe by a large body of national troops, because we can always get foreign troops for hire.  



John Perceval Egmont, (later Lord Egmont, First Lord of the Admiralty), 1756�





And pray the sacrifice he made,

Was not blood vainly shed

And may the Gurkhas be remembered

With England’s own brave dead!



			Bill Winchester, British soldier, Second World War�





Like most of the British mercenaries he had come here to risk his life, not so much for the money, as for the adventure, and in the hope that he might be helping his own country as well...  



			Colonel David Smiley, former SAS officer, Congo, 1961�  





There was no ideological reason….I simply decided to go and do a job I knew I was good at.



			Major Fred Holroyd, Rhodesian Army, 1976�





I submit my lord there is nothing shameful in being a mercenary soldier.  It is a question of how honourably one carries out one’s duties.  



			Mike Hoare, Natal Supreme Court, 1981� 





I’ve been here six months and I still don’t know the difference between Serbs, Muslims, Croats or Bosnians, or what any of them are trying to achieve.  



			Mark, British mercenary, Bosnia, 1991�  





	How much is it worth for us to save your country?



			Executive Outcomes representative, 1995�





Attention:  Mercenary for Hire: I am looking for employment personally or with an organisation.  



			Personal advertisement, Internet, 1997� 





	We make Africa safe for investors.



			‘Pro soldiers’ quoted in South Africa, 1997�





The time has come to begin a policy of constructive engagement with military companies.  



			David Shearer, IISS, 1998�



Abstract



	Mercenaries have been part of human conflict throughout history and their fortunes are rising.  This paper provides an examination of mercenarism using a five-part framework for analysis:  definitional context, historical context, contemporary mercenarism, legal context and future prospects.  An analysis of the reasons for the rise of mercenarism and its problematic aspects is presented.  



	The paper recommends that understanding and regulating mercenaries offers the greatest promise for the maximisation of their benefits and the minimisation of their costs.  The UN should create and maintain a coordinated international register of all companies providing mercenary and security-related services.  This would serve to improve the performance of the entire industry and promote transparency about the capabilities and activities of all participants.  International and domestic law would require amendment to recognise the operation of responsible and reputable mercenary businesses.  



�

Introduction



	Mercenaries and mercenarism are a feature of the global security environment.  The aim of this paper is to examine mercenarism and present an analytical balance sheet on its place in international affairs.  



	This paper discusses international mercenarism using a five-part framework for analysis, consisting of:  



*	definitional context, 

*	historical context, 

*	contemporary mercenarism, 

*	legal context, and

*	future prospects.



	An understanding of the meaning of the term mercenary, and its context within the postmodern idiom, is fundamental to an examination of mercenarism.  





Definitional Context



	The term mercenary entered the English language in the fourteenth century from the Latin mercenarius (hired for pay) and it originally meant ‘working merely for monetary or other reward; actuated by self interest’.  Since the sixteenth century it has specifically referred to ‘soldiers serving in a foreign army’.�  



	The term contains a pejorative element, which this paper will briefly explore below, and its meaning is broadening within the postmodern idiom to describe persons whose efforts in any field are motivated by ambitions of monetary gain rather some other higher purpose.  Notwithstanding this trend, this paper will restrict its detailed considerations to persons who engage in work involving military or security purposes, and principally purposes concerned with combat.  



	This paper will adopt David Isenberg’s definition of mercenaries:  



Mercenaries are non-nationals hired to take direct part in armed conflicts.�  



	The detailed legal aspects of the definition of mercenaries will receive further attention later in this paper.  



	The pejorative element of the term mercenary is due to two factors.  First, the commonly understood meaning of the term:  that a mercenary is a ‘hired professional soldier who fights for any state or nation without regard to political interests or issues.’�  Such amoral employment sits uneasily with the conceptual ethos that useful service should have good and moral ends.  Persons employed in this amoral manner may also be suspected of a greater susceptibility for straying into immoral practices as they are already acting outside normal moral boundaries.  Second, the general revulsion against the taking of human life has contributed to the development of notions that killing is only acceptable in certain circumstances; these include self defence, the defence of others and the defence of one’s nation, but do not include killing for financial reward.  



	But not all mercenaries are viewed with disdain.  Units of foreign troops which are integrated into national armed forces, such as the Gurkhas of the British Army, the French Foreign Legion and the Spanish Foreign Legion, receive less disapproval than non-integrated mercenaries.  They have also developed popular mythologies which have been made possible by their unusual status of ‘acceptable mercenaries’.  



	It is an accurate generalisation that the term ‘mercenary’ is a dirty word and some recent usage has rendered it virtually synonymous with murderer and prostitute.  The term resonates powerfully in the popular imagination and its colourful flavour tends to undermine sensible debate on issues involving mercenarism.  This is illustrated by the emotional response of the Australian media to the attempted employment of Sandline mercenaries by Papua-New Guinea  (PNG).�  The political spin campaign mounted by the Australian Government, which was intended to place pressure on PNG decision-makers, and the fervent reaction of the Australian media which eagerly received material leaked by Government sources, demonstrated the utility of populist messages in opposing mercenarism.  



	The term was also used to describe the so-called ‘industrial mercenaries’, consisting of 120 former Army personnel recruited by Fynwest Pty Ltd in December 1997.  The men were intended for employment as non-unionised wharf stevedores following their training in Dubai, United Arab Emirates.  Opponents of the scheme described it as ‘Australia’s Sandline’, a reference to the earlier mercenary crisis in PNG, and the use of this populist term was intended to galvanise opinion against the initiative.�  It was apparent that the Fynwest employees were not mercenaries, as no armed force was involved, although the secrecy of the planning, and the military background of the men involved, were reminiscent of actual mercenary operations.  



	This paper will not pander to such simplistic or emotional responses to a complex and important issue.  Real mercenaries exist and are most unlikely to go away.  For these reasons, it is far better that we seek to understand the phenomenon of mercenarism than to disparage anything associated with it, for reasons of a fuzzy principle, or to simply wish it away as being too difficult or nasty.  



	Mercenarism is one of the range of employments which can lay claim to the epithet ‘the second oldest profession’.�  A mature analysis of mercenarism requires an understanding of its history.  





Historical Context





Classical Mercenarism



	Mercenarism occurred throughout classical history with its first examples in Egypt, Mesopotamia, Israel and Persia.  The Greek city states initially employed mercenaries in tasks which required lengthy training such as archers, slingers and personal bodyguards.  The rise of mercenarism in Greece influenced the development of their language and the Greek words for mercenary (misthophoros), foreigner (xenos), and soldier (stratiotes) assumed similar meanings.  Mercenary demands for pay and employer demands for binding oaths of loyalty were troublesome issues throughout the period.  Mercenaries were also problematic for the Greek warrior heritage which was based on citizen-soldiers and ran contrary to their requirement for professional mercenaries.� The Peloponnesian War (431-404 BC) caused an expansion of the requirements for mercenaries and they came to make up the bulk of the army of Alexander the Great (336-323 BC).�  



	A similar pattern occurred in Rome.  The Roman Army initially used mercenaries as archers and cavalry and they became known as auxiliaries, with the legionary infantry being made up of Roman citizens.  The Roman Navy, which was deemed inferior, relied on auxiliaries and slaves.  The Roman Government found it increasingly difficult to recruit sufficient troops and offered citizenship to its subject peoples as an inducement to enlist for twenty years service.  The Romans also noted the successes of Hannibal’s predominantly mercenary army of the Second Punic War (221-201 BC).�  



	The Imperial Roman Army of the Roman Empire (from 27 BC) was almost completely professional and Roman citizen-soldiers had been replaced by career professional soldiers, who either held or were earning citizenship, and hired auxiliaries.  Personal bodyguards such as the Imperial Praetorian Guard tended to be made up of foreign mercenary soldiers as they were less likely to be swayed by local public opinion (this did not, however, prevent the Praetorians themselves from exercising influence over the selection of Emperors).  The overall decline in the quality of the troops available for hire contributed to the fall of the Western Empire in 476.�  The Eastern Empire of Byzantium relied heavily on mercenary forces including Armenians, Bulgars, English, French, Georgians, Germans, Italians, Norsemen, Rumanians, Saracens, Serbs and Slavs.�  





Medieval and Renaissance Mercenarism



	During the middle ages feudal rulers employed professional soldiers as they were better trained and equipped than the alternative:  groups of agricultural serfs called to the colours by a liege-lord.�  Compulsory training at arms and the frequent experience of warfare during the Hundred Years War (1337-1453) reduced the need for specialist mercenaries as the common man had little choice but to become a reasonable soldier if he wished to survive.  In addition to this trend, the military treatises of the fourth century scholar, Flavius Renatus Vegetius, were widely read, following their translation into the vernacular, and they argued against the use of mercenaries and for the training of citizen soldiers.  Nonetheless, many ‘knights errant’ serving feudal rulers for a share of booty fit the modern mercenary definition and mercenaries such as the professional crossbowmen of Switzerland, Genoa and Wales were available for hire throughout Europe.  Medieval armies were also dependant on mercenary artillery and engineers during seige operations.�  



	During this period some mercenaries, such as John Hawkwood, became famous and his exploits, leading a force of nearly 5,000 men against the French and Italians, were unofficially sanctioned by the English. Some mercenaries were popular figures and the eighteenth century French playing card ‘Knave of Hearts’, was called La Hire, after a successful fifteenth century mercenary leader.�  But mercenaries were feared and disliked because they employed particularly brutal methods and were not above brigandage and treachery.  



	Following the conclusion of the Hundred Year’s War many former soldiers were available for hire.  Their methods became increasingly lethal as the decline of the Medieval code of chivalry made booty rather than ransom the most lucrative means of raising funds.  As a result, Swiss and German mercenaries, such as the ‘free booters’, preferred to take no prisoners.�    



	The city states of northern Italy employed ‘condottieri’ who raised contract military forces of ‘soldiers of fortune’ for their defence.  But Niccolo Machiavelli, the Renaissance scholar of statecraft (1469-1527), criticised the reliability of the condottieri and argued for citizen’s militia.  



Mercenaries and auxiliaries are useless and dangerous.  And if a prince holds on to his state by means of mercenary armies, he will never be stable or secure....The reason for this is that they have no other love nor other motive to keep them in the field than a meagre wage which is not enough to make them want to die for you.�  



	His fears were realised as the condottieri several times turned on their employers and seized control of their city states.�  



	‘Free companies’ of German-led mercenaries, also known as ‘landsknechte’, were well-trained, equipped and organised.  They established a reputation as the most succesful forces of the fifteenth century but they were often brutal in their behaviour and capable of deserting their employers; especially if they were not paid promptly for their services.�  The term ‘free company’ described the availability of the groups for hire and the term has lived on in the term ‘company’ the modern military sub-unit.  



	The ‘Swiss Guards’ who serve in the Vatican trace their origins to highly effective Swiss pikemen who served as mercenaries in the fourteenth century.  The Swiss perfected the hiring of entire armies and the Swiss Cantons controlled the mercenary marketplace by regulating the employment of Swiss troops.  



	Mercenarism was not limited to Europe.  The Ottoman Turks recruited Christian youths from the Balkans and formed a standing army of mercenaries known as ‘janissaries’.  The janissaries were a respected force from the fourteenth to the eighteenth centuries although, like their Praetorian predecessors, they became involved in the intrigues of the palace.  



	Tudor England lacked a standing military force and made up this shortfall with mercenaries from the continent who were known as ‘free lance’.  Their significance is illustrated by Henry VIII’s army which invaded France in 1513 and consisted of 24,000 English citizen-soldiers and 7,000 German, Dutch, Italian, Spanish, Albanian and Greek mercenaries.�  Scottish mercenaries formed the personal bodyguard of the King of France during the fifteenth century.  Irish Catholic mercenaries made up large proportions of the armies of Spain and Flanders during the seventeenth century.  For example, contractors delivered 22,500 of the so-called ‘wild geese’ to Spain in 1641-54.�  





Modern History of Mercenarism



	The Treaty of Westphalia which ended the Thirty Years War in 1648 saw the formal recognition of the concept of the nation state.  The sovereign of each state received the power to make treaties, absolute power over his own territory and to a monopoly over the use of force.  But the states’ system did not reduce the reliance of armies on mercenaries.  



	Frederick the Great of Prussia (1712-86), son of the Elector of Brandenburg, was critical of the propensity of mercenaries to desert ‘at the first occasion’ but he employed many of them.�  He described his Prussian army as half citizens and half mercenary ‘Freicorps’ and led it to great victories against Austria, Silesia, Bohemia, Saxony, France and Russia.  It is interesting that not all mercenaries were employed as combat troops.  The surgeon Johan Dietz (1665-1738), was a native of Saxony, who wrote a journal later published as Memoirs of a Mercenary.  He campaigned with Frederick, the Elector of Brandenburg, and later with the King of Denmark, against the Turks.�  



	The British Army had included large proportions of mercenaries since the seventeenth century.  The time-honoured military rank of ‘private’ has its origins in the belief that the enlistment of soldiers involved ‘private contracts’ between the sovereign and the recruit.  In 1701 the Army consisted of 150,000 men including 81,000 Dutch, Danish and Hanoverian mercenaries.  The British Army during the Seven Year’s War (1756-73) was made up of 97,000 men augmented by 60,000 foreign mercenaries.�  The British forces during the American War of Independence (1775-83) included 30,000 mercenaries from Hesse-Kassel known as ‘Hessians’.  



	Skills gained in the Seven Year’s war were in demand elsewhere.  European officers accepted employment to drill the many armies of the Indian sub-continent with the skills required to defend against the British regulars and sepoys who accompanying merchant companies.�  Opportunities for mercenary companies had declined with the improvement of national armies but skilled officers remained in high demand.    



	The industrial revolution enabled nations to raise large conscript armies through impressment, or the ‘levee en masse’ of the French Revolutionary Wars (1789-99).  This led to a decline in the proportion of mercenaries in the mass armies of Europe although mercenarism never disappeared.  France maintained its link with the effective Swiss mercenaries and recruited them to form the Foreign Legion in 1831.� 



	During the Napoleonic Wars (1799-1815) the British Army was heavily reliant on foreign troops with 54,000 troops serving in the Mercenary Corps of 1813, over one fifth of the British Army, including the famous King’s German Legion.�  Similarly, the British Army in the Crimea (1853-56) included German, Swiss and Italian legions of foreign mercenaries totalling 16,500 men.�  



	The United States (U.S.) Army of the nineteenth century relied on foreign recruits who were often impoverished newly-arrived immigrants who were deemed unsuitable for better paid work.  The U.S. Army of the Indian Wars period (1846-1891) was heavily populated with men of Irish, German, English, Canadian, Scottish, French and Swiss origin, who frequently did not hold U.S. citizenship.  The Confereracy also recruited mercenaries during the Civil War (1861-65).�  



	The British Empire had few qualms about the employment of mercenaries.  A large proportion of the British colonial forces which fought the Maoris in New Zealand (1860-64) were 2,675 Australian colonials lured into service by good pay and promises of land grants.�  Harry ‘Breaker’ Morant and other Australians who served with the irregular Bush Veldt Carbiniers in the Boer War (1899-1902) were former Australian colonial soldiers.  





Twentieth Century Mercenarism



	The two major wars of the twentieth century blurred the distinctions between national conscript soldiers and foreign mercenaries.  The major powers during the First World War used foreign troops to supplement their dwindling manpower and these are best described as auxiliaries.  The German and Japanese forces of the Second World War mobilised personnel from the many occupied countries of Europe and Asia respectively.  The British armed forces included many U.S. citizens prior to the entry of the U.S. into the Second World War.  



	A clearer example of mercenarism was the Spanish Civil war of 1936.  Foreign ‘volunteers’, including men from Australia, Great Britain, Europe and the U.S., fought for the Republican forces against the Nationalists.  They meet the definition of mercenaries, although their motivation was usually idealistic rather then monetary.�  



	Specialist mercenary forces returned to prominence after the Second World War.  The French Foreign Legion, saw service in the independence struggles in French Indo-China (1946-54) and Algeria (1954-62) and remain an elite element of the French armed forces.  Similarly, the Nepalese Gurkha troops of the British Army, possessing a reputation for ferocity, were deployed in the 1982 British campaign to retake the Falkland Islands in order to demoralise the Argentinian conscripts holding the islands.  Two battalions of Gurkhas remain in the current British order of battle.�  



	These troops are integrated into national armed forces but their loyalty may still be problematic.  The French Foreign Legion provides its troops with the opportunity to be naturalised as a French citizen although French nationality is not required, even for legionnaires to achieve commissioned rank.  The Legion is held in high esteem by the French people but its loyalty is ultimately to its own traditions and officers, rather than to France.  This was epitomised when in 1961 an attempted coup d’etat against De Gaulle’s regime in Algeria was supported by the First Legion Paras (1er Rep).  The coup failed and the regiment, which had been twice destroyed by enemy action in Indo-China, was immediately disbanded and its barracks razed.�  Its sister regiment, 2er Rep, was not disbanded and remains an elite unit to this day.  





The Congo



	The post-colonial struggles of Africa during the 1960s and 1970s enabled the resurgence of freelance mercenarism.  A military vacuum developed in Africa as the national forces of the colonial powers withdrew and were replaced by poorly-led local troops.  



	Several hundred European, South African and Rhodesian mercenaries served in the former Belgian Congo (1960-67).  From 1960 to 1962, 500 mercenaries known as les affreux (the terrible ones), which included troops from the former 1er Rep, served under Frenchman Bob Denard and Belgian Jean Schramme and fought for the Katangese rebellion, led by Moise Tshombe, against Prime Minister Patrice Lumumba and United Nations (UN) troops from India, Ethiopia, Tunisia, Morocco, Ghana, Egypt, Ireland and Sweden.  This mercenary force included French, Belgian and British mercenaries.�  



	In 1964, another large mercenary force of 250 British ‘volunteers’ known as 5 Commando led by ‘Mad Mike’ Hoare, an Irish businessman, and later John Peters, formerly of the Rhodesian SAS,  fought against the Simba rebellion for Tshombe, who had become Prime Minister.�  The atrocities perpetrated by the Simbas enabled Hoare’s troops to achieve favourable international publicity.  Hoare also cooperated with UN troops in operations to rescue Europeans from the Simbas and 35 of the mercenaries were killed in action.  



	The security situation in the Congo then deteriorated and several mercenary commando units, made up of European troops known as ‘white giants’ and Simba troops, operated for the Government of General Mobutu, who had overthrown Tshombe in 1965.  In 1967 Denard and Schramme led the ill-fated ‘mercenaries’ revolt’ against Mobuto in favour of Tshombe.  Many mercenaries were massacred, and the surviving white mercenaries were evacuated by the Red Cross; leaving their black troops to their fate.�  





Mercenarism Spreads



	Mercenarism had spread elsewhere in the Middle East and Africa.  former British Special Air Service (SAS) officers commanded the Sultan of Oman’s troops from 1958 to 1961.  Former SAS and French mercenaries provided training in the Yemen (1963-67).  Biafra’s attempted secession from Nigeria (1967-70) provided opportunities for mercenaries on both sides including the German Rolf Steiner, Belgian Marc Goosens and Welshman ‘Taffy’ Williams.  Australian pilots flew combat missions in Canberras and MIG 21s for the Nigerians.  Steiner trained Sudanese rebels (1969-70) until his arrest and trial in Khartoum. Denard, who had maintained links with French intelligence, trained President Bongo’s Gabonese Presidential Guard and used it as a base for brief incursions into Angola, and perhaps murders.  Business was good but the civil war in Angola was to be a serious setback.�  





Angola



	Security Advisory Services, set up by John Banks and Dave Tomkins in the early 1970s, raised a mercenary force in 1975 for operations in the CIA-financed insurrection against the post-colonial government of formerly Portugese Angola.  President Agostino Neto’s MPLA (Popular Movement for the Liberation of Angola) government was opposed by the FNLA (National Front for the Liberation of Angola) led by Holden Roberto and UNITA (National Union for the Total Independence of Angola) led by Jonas Savimbi.�  



	This operation involved over 100 British and U.S. personnel and featured instances of great personal bravery and initiative but also poor morale and murder.  After three months of disorganised operations, the mercenaries either fled to the Congo or were captured.  Following an MPLA show trial, thirteen captured mercenaries were found to have forfeited the protection of the Geneva Conventions and were convicted of crimes including entering Angola bearing arms, theft, murder, rape and destruction of property.�  Four were executed, including Costas Georgiou who used the nom de guerre ‘Colonel Callan’, and nine others served up to eight years imprisonment.  Wilfred Burchett, an MPLA sympathiser and critic of mercenarism, described the men as ‘the whores of war’; a bitter parody of Frederick Forsyth’s best-selling novel The Dogs of War.�  





Official Mercenarism



	The Rhodesian armed forces recruited mercenaries during the counter-insurgency war (1964-79).  The Rhodesians offered only the standard pay rates to the foreigners who were not lured by the lucrative contracts which were offered in some other conflicts.�  These mercenaries, who included many Australians, were attracted more by the promise of adventure than financial rewards.  



	The definition of mercenaries was also blurred in the 1960s and 1970s by the supply of officially contracted personnel between governments.  British officers and soldiers, ‘seconded on loan service’ from their regiments, served the Sultan of Oman and other Middle Eastern rulers alongside mercenaries on private contracts.  Troops from Soviet client nations, such as Cuba, operated as ‘advisers’ in Africa.  They were described as ‘mercenaries’ by their opponents in conflicts in Somalia/Ethiopia (1977-78) and Eritrea (1977-81).  U.S. and Allied forces in South Vietnam were also described as ‘mercenaries’ by their critics, and U.S. allies sought to demonstrate their loyalty with contingents of troops.�  If ‘one man’s terrorist is another man’s freedom fighter’ it is fair to say that ‘one man’s mercenary is another man’s professional soldier’.  





Early Corporate Mercenarism



	Corporate mercenarism, which functioned with the appearance of a normal business, began to appear in the 1970s.  Companies with business offices in capital cities, with legitimate bank accounts and trading practices, became the new face of mercenarism.  Recent developments have seen the development of web-sites complete with employment applications and press releases.  



	From 1967, David Stirling, the founder of the British SAS, arranged mercenary contracts for former British Army personnel through his firm Watchguard.  The firm specialised in security and bodyguard services for post-colonial leaders anxious to retain power but would not act against the interests of the British Government.  In 1970, John Banks claims to have been recruited for a Watchguard operation which became known as the ‘Hilton Assignment’, to depose Libyan President Colonel Gaddafi.  He also claims that the operation was thwarted by pressure from the British, U.S. and Italian governments.  During the same period, Keeni Meeni Services (KMS) provided armed bodyguards to British diplomatic personnel serving overseas. �  



	In 1977, the Libyan Presidential bodyguard received training from a British mercenary firm, J. Donne Holdings.  These dealings with Colonel Gadaffi, who allegedly supported international terrorism, demonstrated that some mercenary companies were willing to work for governments which operated against their country of origin.�  



	In contrast, Control Risks Group (CR), is a reputable British security firm, specialising in counter-kidnapping and negotiations, with offices in Australia.  It has earned the trust of major British insurance firms and operates in concert with official security agencies.  CR offers services in international investigations; crisis response (including kidnapping and emergency evacuation); security consulting; and political and security risk assessments.�  





The Coups



	Between 1977 and 1981, three operations intended to overthrow small national governments, raised the profile of mercenarism once again.  In 1977 Denard led a force of 90 men in the attempted overthrow of President Kerekou’s regime in Benin (Dahomey). The force encountered unexpected resistance and withdrew with the loss three personnel.�  



	Ten months later Denard led approximately 60 mercenaries in a successful takeover of the Comoros.  President Ali Soilih was ‘shot while trying to escape’ and the former President, Ahmed Abdallah, who had been deposed in 1975 with assistance from Denard, was restored to power.  Denard and his men settled in to a comfortable life in the small country although plans were made for their ouster, notably involving Australians based in Perth who were successfully prosecuted in1983.�  In 1989, Denard probably had Abdallah murdered and was forced to flee to South Africa.  He attempted a further takeover of Comoros in 1995 but was arrested by French troops and imprisoned by the French Government for ten months.�  



	In 1981 Hoare launched an abortive, and somewhat farcical, attempt to overthrow the government of the Seychelles, with the tacit support of South Africa.  He led a party of 47 mercenaries, some old hands from the Congo and younger mercenaries mainly from the former Rhodesia and South Africa who were to enter on a civil flight as a holidaying rugby club:  ‘Ye Ancient Order of Frothblowers’.  They were detected arriving in disguise at the airport and forced to commence their assault prematurely.  The following day they returned to South Africa in a commandeered Air India Boeing 727, were imprisoned for six days and then released.�  



	Jerry Puren formerly of 5 Commando, five other men, and a woman were left behind and faced trial for treason in the Seychelles.  The woman was released in deference to her sex but four of the men received the death penalty  commuted to life, one twenty years and the other, ten years (they were all released after two years).  Meanwhile Hoare and the others were rearrested in South Africa and tried for hijacking; they received punishments ranging from ten years to four months (all were released within four years).�  



	The novel, The Dogs of War (1974), followed by motion pictures such The Wild Geese (1978), for which Mike Hoare was a technical adviser, The Dogs of War (1980) and even Star Wars (1978), in which the hero Harrison Ford played an inter-stellar mercenary, contributed to a subtle change to the place of mercenaries in the popular imagination.  The mercenary was portrayed as a hard-bitten anti-hero frequently caught up in circumstances beyond his control.  This romantic view was accurate, in so far as it equated mercenaries with mere pawns in the dealings of nations, but it was to be rendered obsolete by the development of increasingly corporate mercenarism.  





Contemporary Mercenarism





	Mercenaries are at work throughout the world today and fall into four categories.



	First, freelance former soldiers, with motivations of money or adventure.  Some typical examples being the operations of British and Australian mercenaries in South America and the former Yugoslavia, and Ukrainian and Serb mercenaries in the Republic of the Congo.�  This group contains many professional soldiers but is also prone to include disreputable men with criminal records and fantasists who thrive in the aura of soldiers and weapons.�  



	Second, transnational ideological groups, principally fundamentalist Islamic troops.  For example, the Afghan mercenaries who are serving with the Bosnian Muslims. �  



	Third, small military organisations providing security services to host governments, major companies and UN bodies.  An example is the British firm, Defence Systems Limited (DSL) established in 1982 and run by Alistair Morrison, which provides security in high-risk locations throughout the world.�  DSL engaged in negotiations to train a police rapid deployment unit for PNG in 1992-93, well prior to the 1997 EO contract, although the deal was never finalised.�  



	Fourth, large private sector corporate mercenary firms.  



	The third and fourth categories are growing in number and importance.  The rise of private military companies has been analysed by David Shearer and he argues that this has been facilitated by the reduction in the size of national armed forces and the quality of third world armed forces.  Close associations between military companies and international arms merchants, assisted by governments, have also contributed to this success.�  



	Two firms stand out from among the hundreds of contemporary mercenary companies:  Executive Outcomes (EO) and Military Professional Resources Incorporated (MPRI).  To illustrate the nature of this type of contemporary mercenarism, this paper will provide a review of the organisation and business ventures of these firms.  





EO



	Formed by Eeben Barlow in 1989, EO is a South African-based firm which has a small permanent staff of approximately 30, and does not maintain a standing force, but instead employs former South African soldiers, sailors and arimen on contracts.  Nic Van Den Bergh, a former member of the South African Parachute Brigade, is the current CEO.  Its advertising material states that it provides a ‘...highly professional and confidential military advisory service to legitimate governments’.  It offers training and advice including infantry skills, parachuting, low intensity conflict, armour, artillery, intelligence, communications, logistics, air operations and naval operations.�  



	In 1989 EO was contracted by the South African Defence Force to provide special warfare training.  Three years later, Sonangol (the Angolan state oil company which, with Chevron, owns the Cabinda Gulf Oil Company) hired EO to secure and protect its oil wells in Angola from rebel activity.  The combat success of EO’s 600 personnel led to further contracts training Angolan troops and participating in combat with them against rebel forces.  Pressure from the U.S., which saw EO as an obstacle to the peace process, caused EO to leave Angola, although over 80 other security firms currently operate there.�  



	The EO success in Angola led to contracts in Sierra Leone in 1995 where 300 EO troops replaced a British Gurkha Security Group mercenary unit, defeated the rebellion and stabilised the country.  These operations enabled democratic elections to occur in 1996.�  With its contract completed EO departed Sierra Leone leaving an associated company, Lifeguard Security, to guard the diamond and bauxite mines, and other important infrastructure.�  EO’s success was dimmed by the ouster of the new government in a coup in May 1997, although it was returned to power in April 1998.  The British Foreign Secretary, Robin Cook was embarrassed by reports of links to the operations of British Sandline International mercenaries which supported the return to power.�  



It has also been claimed that EO provided training to a South American Drug Enforcement Agency in the early 1990s and that EO supported the Indonesian hostage rescue operation in Irian Jaya in 1987.�       



	EO maintains communications with many other firms dealing with mining and security.  These connections which include the Branch-Heritage Group which oversees Diamondworks, listed in Canada, and Sandline International, headquartered in London, have earned EO the nickname ‘the diamond dogs of war’.�  



	EO has demonstrated its expertise with a impressive range of military assets which includes Boeing 727 transport aircraft, MIG-23 fighter aircraft, Mi-8 and Mi-17 armed helicopters, Mi-24 attack helicopters, BTR-50 armoured personnel carriers, and has 2,000 troops on call.�  The trademarks of EO operations are excellent intelligence, airborne assault from helicopters and armoured infantry operations.�  



	Sandline International, sub-contracted EO, to provide training to the Papua-New Guinea Defence Force (PNGDF) in 1997 and assist them to resolve the rebellion on the island of Bougainville.  The rebellion had caused the closure of the lucrative copper mine on the island and denied a lucrative source of revenue to the PNG Government.  The Government had turned to Sandline following the repeated failure of the PNGDF campaigns on the island, perhaps because of the success of EO in Sierra Leone in similar circumstances, although this rationale has not been admitted.  



	The controversy over the mercenary contract, and corrupt payments to persons associated with it, had severe repercussions for PNG.  The Prime Minister, Sir Julius Chan, Deputy Prime Minister, Chris Haiveta, and Defence Minister, Mathias Ijape, stood aside to enable an investigation into the affair, and subsequently lost power in a general election.  The Chief of the Defence Force, Brigadier-General Jerry Singirok, was dismissed following his participation in a mutiny against the Government, and he was later discovered to have received corrupt payments from a British arms firm.�  



	The initial Sandline contract may have included four Australians although they were not part of the 40 man advance party.  The advance party was sent home without performing its mission and its leader, Tim Spicer, was charged with possessing an unregistered firearm and ammunition and expelled from PNG.  Half of the U.S.$36 million contract had already been paid, and an International Tribunal has ruled that PNG must pay the balance.  Two Mi-17 and two Mi-24 helicopters, purchased by the PNG for the operation, were impounded by Australia with the consent of PNG.�  



The ability of the Sandline force to resolve the situation on Bougainville is now a moot point.  Most criticism of the Sandline plan has focused on the military estimate which they provided to the PNG Government as part of the contract negotiations and which is now on the public record.�  The estimate downplayed the difficulty of the proposed operation but the previous operational record of EO units indicates that success was not beyond them in this case.  





MPRI



	MPRI was founded in 1987 and is based in the U.S.  It is led by 17 retired U.S. generals, including General Carl Vuono, and rather immodestly boasts:  



The world’s greatest corporate military expertise - capitalising on the experience and skills of America’s best seasoned professionals.  Integrity, ethics, professionalism, quality, and cost competitiveness are our hallmarks - a claim borne out by past performance.�  



	It has 400 employees and between 2,000 and 7,000 personnel on call.  Lieutenant General Harry Soyster, Vice President of MPRI, asserts that he is a provider of technical training rather than a fighting force and ‘...no one at MPRI has ever carried a gun, nor will we ever carry a gun.�  



	MPRI acts with the blessing of the Pentagon to provide monitors on the Serbian border, and combat and equipment training to Bosnian Muslim and Croatian troops under the U.S.-supervised ‘train and equip’ program.  The equipment involved includes the M60 tank; the UH-1H helicopter, and 105mm and 122mm towed howitzers.  In the U.S., MPRI provides instructors to the Virtual Combat Training Center, Fort Knox, and to the Reserve Officers Training Corps and National Guard.  It is also contracted to develop U.S. Army doctrine at Fort Benning.�  



	On his dealings with the U.S. Government Soyster states:



It is also a surprise to many that we have the U.S. Army as our prime customer.  I would think that any company expecting to do international work would establish their credentials with their own forces first.�  



	An interesting footnote to this review of EO and MPRI is that during late 1997 the two firms were both involved in negotiations for major contracts in Angola.  MPRI secured a training contract with the Angolan Army, and another U.S. firm, Airscan, was contracted by Chevron to guard its oil wells in Cabinda Province.  The success of the U.S. bids, over their competition from EO, was probably assisted their links to Washington D.C. and a campaign launched by the South African Government to discredit EO.�  





Motivation and Reputation



	Mercenaries are motivated by either the desire for pay, the thirst for adventure or by a higher calling (including notions such as ‘fighting communism’ or ‘serving Allah’).  



	The desire for pay is one of the causes for the revulsion against mercenaries.  But Michael Walzer has pointed out that there is no clear dichotomy between mercenaries ‘who sell their services on the open market’ and ‘other professionals who serve only their prince or people and, though they may earn their bread by soldiering, disdain the name of mercenary’.�  The all-volunteer forces of the western nations rely heavily on advertising their salaries to attract recruits, national military personnel receive payment for their services and often increased pay when they are sent on active service or engage in combat.  The receipt of pay is thus a dubious reason for condemnation of mercenaries.  



	A more compelling reason for the revulsion against mercenaries, is their propensity to fight for other peoples’s causes.  As was stated earlier, killing is viewed with revulsion unless it is for a good reason and the mercenary is generally an ‘outsider’ whose involvement in a conflict is not caused by direct personal interests.  This partially explains why the International Brigade during the Spanish Civil War, which was fighting for a commitment to oppose the evil of fascism, obtained some popular approval.  It also explains why mercenaries who are apparently willing to fight for anybody are viewed as amoral.  



	But what of national soldiers who are sent on operations which they may not fully understand, including operations to support corrupt regimes or enforce international sanctions?  These soldiers are required to perform their duty according to the orders of the state, or face prosecution.  Thus it is not the level of personal commitment which underlies the problematic issue of mercenaries.  Rather, it is the legality of the activity, according to the operation of sovereign states under international law.  This is why MPRI soldiers, who operate with the sanction of the Pentagon, are not viewed as international criminals.  



	Anthony Mockler argues that:



So strong has this almost instinctive feeling become that to be a mercenary is in itself immoral that it is generally forgotten how comparatively recent and illogical this sentiment is.�  



	Mockler also provides a pertinent summary:



The regular army officer of modern times would say he was serving his country, the conscript that he was defending his family and home; but an open devotion to war as an art and indeed a way of life is the mark of the mercenary, and the mercenary’s casting aside of a moral attitude to war that is often insincere, at best uneasy, both fascinates and repels.�  



	The socio-political acceptability, or otherwise, of mercenarism is an important influence on the development of its legal context.  But the difficulty of framing international and domestic laws which meet such socio-political requirements is well demonstrated by current legal responses.  





Legal Context





International Law



	International law, including the Geneva Conventions, was silent on issues of mercenarism until the adoption of the Additional Protocols to the Geneva Conventions in 1977.  One exception, identified by the international jurists McCoubrey and White, was the possible violation of the principle of neutrality, as defined in Article 4 of the 1907 Hague V Convention, by the active recruitment of mercenaries.�  



	The UN has taken occasional steps to oppose mercenarism.  The Security Council resolved to remove all mercenaries from the Congo in 1961, and UN troops fought against ‘les affreux’ forces in that conflict .  The UN General Assembly has also resolved to condemn the use of mercenaries against movements for national liberation and independence in 1968, 1969, 1970 and 1973.�  



	In 1977, Article 47 of Additional Protocol I, which was included following pressure from African nations led by Nigeria, denied mercenaries the rights of combatants and prisoners of war.�  The intention of the Article was to enable the criminal prosecution of those persons identified as mercenaries.  The effect of the Article is limited by its complicated definition of mercenaries.  The definition applies only to persons recruited for a particular armed conflict rather than non-specific long-term contracts; applies only to persons taking part in hostilities rather than acting as advisers, technicians or trainers; applies only to persons desiring private gain, to distinguish from those acting for ideological reasons (and it may be difficult to establish desire in law); and, applies only to persons who are not members of the armed forces of a party to the conflict (a relatively easy clause to circumvent through the signing of enlistment papers or special appointment).�  This circumvention was intended when the EO mercenaries were appointed as ‘special constables’ by the PNG Government.  



	Geoffrey Best has humorously stated that:



Any mercenary who cannot exclude himself from this definition deserves to be shot - and his lawyer with him.�  



	The applicability of the Article is further diminished because it does not apply to civil wars, one of the more frequent reasons for mercenary employment, although it does apply to mercenaries involved in operations intended to overthrow legitimate governments.  The U.S. and PNG have not ratified the Additional Protocols.  



	Some jurists also argue that Article 47 violates other aspects of Protocol I and that its denial of fundamental rights to mercenaries is ‘inhumane’.�  The denial of protection by the Protocols may also encourage mercenaries to disregard the other protective articles of the Geneva Conventions.�  With the many qualifications surrounding the definition of mercenaries it is not surprising that the Handbook on the Law of War for Armed Forces, published by the International Committee of the Red Cross in 1987 makes no distinctions about the status of mercenaries.�  



	The Organisation of African Unity (OAU) passed resolutions condemning mercenarism in 1967, 1970, 1971 and 1972.  In 1977 the OAU passed the Convention for the Elimination of Mercenarism in Africa, which defines mercenarism as a crime.  In 1989, the UN sponsored the International Convention Against the Recruitment, Use, Financing and Training of Mercenaries, which defines mercenarism as offence of grave concern.�  Both definitions are more extensive than the definition applied in Article 47 but neither Convention has achieved widespread acceptance.  



	The UN Convention definition of mercenaries includes the description that they are persons motivated:  



...to take part in the hostilities by the desire for private gain and, in fact, is promised, by or on behalf of a party to the conflict, material compensation substantially in excess of that promised or paid to combatants of similar rank and functions in the armed forces of that party.�  



	This definition reflects the experience of the African nations in which relatively highly-paid European mercenaries fought alongside modestly-paid black African troops.  It presents difficulties in application in circumstances where mercenaries receive standard pay; as occurred in Rhodesia and is occurring in the former Yugoslavia.�   



	The Convention requires 22 ratifications or accessions to come into force but after nine years it had received only 16 (see Annex A for details).  Australia, the United Kingdom (UK), the U.S., New Zealand and PNG are not parties to the Convention although Australia is giving consideration to amendments to domestic legislation which would be required by its accession to the Convention.�  



	Following a 1995 resolution by the UN Commission on Human Rights, in 1997 the Special Rapporteur of the Commission of Human Rights reported to the Secretary-General on mercenarism.�  He reported that while mercenarism was to be deplored, international and domestic legislation contained gaps and loopholes which enabled it to occur.�  It noted that private military companies were particularly difficult to categorise as mercenary under extant legislation.  The report also noted that mercenarism challenged to the concept of state sovereignty, the state’s monopoly of violence and the right to self-determination (the inherent contradiction between the two concepts being conveniently ignored in the report!).  The General Assembly subsequently resolved to note the report, urged all states to prevent their territory and nationals from being used for mercenarism, and requested a further report.�  





Domestic Law



	In the U.S. the Neutrality Act was originally enacted in 1794 and revised in 1937 following the Spanish Civil War.  It prohibits the recruitment of mercenaries on U.S. territory.  During the 1970s it was believed that accepting mercenary employment would result in the loss of U.S. citizenship but the current U.S. position is that mercenary activity is not a crime under international law.�  



	In the UK, the Foreign Enlistment Act of 1870 was intended to prevent British subjects from jeopardising British foreign policy, following problems with British neutrality during the American Civil War (1861-65), rather than preventing mercenarism.  The Act has resulted in no convictions in over 100 years which, in the light of the large number of British mercenaries in the last four decades, indicates that the matter has not been given high priority.�  



	Following the prosecution of the British mercenaries in Angola, Lord Diplock reported in 1976 that mercenarism per se should not be regarded as a crime in the UK.  He recommended instead that the recruitment of mercenaries in the UK for participation in foreign conflicts should be regarded as a criminal offence.�  



	Mockler pointedly argues that the Neutrality Act and Foreign Enlistment Act are virtually dead letters.�  Tony Geraghty agrees,  pointing out that:



Such inactivity derives from the fact that some freelance operators can be very useful to government from time to time, and that this consideration outweighs the occasional embarrassment.�  



	The Crimes (Foreign Incursions and Recruitment) Act 1978 prohibits Australian citizens and residents of Australia from hostile activity in a foreign state for the purpose of overthrowing the government; engaging in armed hostilities; causing fear of death or personal injury; causing death or bodily injury to holders of office; or unlawfully destroying property.  It further prohibits stockpiling of arms, military training, the collection of money to assist in foreign incursions and the use of places, vessels and aircraft for these purposes.  It also prohibits unauthorised recruitment and the advertising of unauthorised recruitment.  The Act does not apply to persons acting in accordance with their duty in relation to the defence of Australia, persons serving in the armed forces of the government of a foreign state or any other armed force as authorised by the Attorney-General.  The Act provides for punishments of up to 14 years.�  



	This is an Act in which political discretion may be applied.  The requirement for the Attorney-General to provide ‘consent’ to allow a prosecution to proceed illustrates the political sensitivity of prosecutions involving issues of national self-determination which may, or may not, accord with national political objectives.�  



	The Act was originally framed to prevent the activities of Australian members of the Croatian opposition to the Tito regime in Yugoslavia.  It has since been employed to prosecute persons opposed to the legitimate governments of the Comoros Islands, Indonesia, the Seychelles and Cameroon.  Four of these persons were supporters of the Free Papua Movement (OPM) which opposes Indonesian sovereignty over Irian Jaya.  Ten men have been convicted under the Act since it was proclaimed in 1978.  (see Annex B for details).  



	The difficulties posed by anti-mercenary legislation are illustrated by the operation of the Act.  No action was taken against the Australian mercenaries who were recruited into the former Rhodesian or South African armed forces, or against those who are currently serving in the various armed forces of the former Yugoslavia.  This is because it is not illegal to serve with a foreign armed force unless it is opposing a legitimate government or recruitment for the force takes place in Australia.  It is also relatively difficult to prove that actual recruitment has taken place if those involved use care and discretion to cover their tracks.  Australian mercenaries who have served in South America and Burma have been able to avoid prosecution in this manner.�  Some active supporters of revolutionary movements such as the Irish Republican Army have also avoided prosecution.  This is because it is extremely difficult to prove that monies collected for a ‘cause’ are intended to be used for violent purposes rather than for legal protest activity or humanitarian purposes.  



The recruitment of personnel in Australia is legal under the Act if specifically authorised by the Attorney-General.  An example being the approval of the recruitment of pilots to fly Australian-donated UH-1H helicopters for the PNGDF on the island of Bougainville.  But difficulty is encountered when authorised recruitment becomes tainted with illegal activity.  Although the Australian Government forbade the use of the helicopters in combat on Bougainville, it is very likely that they have been used as gunships against villages and boats, and have also been used to dump dead bodies into the sea.�  



	PNG has no special laws relating to mercenaries and the operation of the UK Foreign Enlistment Act was extinguished at independence in 1975.  



More restrictive measures by governments are possible, particularly in nations which are sensitive to accusations of neo-colonialism.  South Africa has passed legislation to require all EO contracts to receive government authorisation.  The Regulation of Foreign Military Assistance Bill was passed on 26 February 1998 and it provides the South African Government with more control over EO activities but also ironically grants a degree of official sanction to them once they are approved.�  



	The difficulties in applying current international and domestic law to mercenarism are one reason why it is a growth industry.  But the industry presents other serious challenges to the international system.  





Future Prospects - The Balance Sheet





A Growth Industry



	The future prospects of mercenarism are bright.  Mercenarism is a growth industry for six main reasons.  



	First, standing military forces based on conscription or voluntary enlistment are declining in the post-Cold War draw-down.  This has simultaneously reduced superpower involvement in regional conflicts, creating a partial military vacuum, and released large numbers of trained personnel from national military service, making them potentially available for mercenary recruitment.  



	Second, modern military forces are increasingly adopting the business terminology and practices of the corporate world.  An example of this process is the Commercial Support Program of the Australian Defence Force.�  The outsourcing of services is increasing and some nations are extending this phenomenon to include outsourcing of military and security capabilities.  The efficient employment of mercenaries saves money.  A comparison of the cost of the expensive UN operations in Angola, the inefficient Angolan military forces and the successful EO contract demonstrates the cost-effectiveness of mercenary forces.�  Mercenary companies are also becoming increasingly ‘respectable’ through the adoption of the appearance of normal businesses and their close associations with legitimate governments.  



	Third, the western nations of the post Cold War world are developing characteristics described by Charles Moscos as ‘The Warless Society’.  The former military paprdigm of massed armed forces has been transformed into that of a smaller, well-paid professional and technical force.�  Military forces are also undertaking new missions which include law enforcement, peacekeeping and humanitarian relief.  These trends may erode the combatant capability of national military forces and provide mercenary corporations with new opportunities in more combatant missions.  



	It is noteworthy that some commentators have called for the UN to raise a standing peacekeeping force.�  If such a ‘UN Army’ is raised it will definitely reject the description ‘mercenary’ but the force would probably fit the definition used in this paper if it is multi-national and controlled by the UN, or consists of national forces which are no longer directly controlled by the contributing nation.  The 1989 UN Mercenary Convention may require amendments, or at least reinterpretation, to enable the raising of the force.  A partial precedent for this development was the deployment of 2er Rep of the French Foreign Legion as part of the UN peacekeeping operation in Lebanon in 1982.  



	Fourth, western society is increasingly unwilling to expose its citizens, even when employed by the professional military, to the risk of death.  Difficulties experienced in dangerous and complicated situations such as Somalia in 1994, have eroded the initial enthusiasm for military interventions which followed the ending of the Cold War.  Edward Luttwak describes this phenomenon in his article ‘Where are the Great Powers?  At Home with the Kids’, as follows:



Parents who commonly approved of their sons’ and daughters’ decisions to join the armed forces...now react with astonishment and anger when their children are actually sent into potential combat situations.  And they are apt to view their wounding or death as an outrageous scandal, rather than an occupational hazard.�  



	In response to the weakening of the ability of the great powers to employ their armed forces, which has resulted from the need to minimise casualties, Luttwak has examined two ‘rather improbable’ solutions.  Significantly, both solutions involve the use of mercenaries, one based on the Ghurka model and the other based on the French Foreign Legion model.�  William Shawcross argues that the UN needs a military capability, and provides the example that a force of ‘...5,000 well-led soldiers could have saved the lives of thousands of Tutsi victims of the Rwanda genocide in 1994’.�  



	Fifth, mercenary organisations are less constrained by formal military training and better able to achieve strategic results with small forces.  Examples of this can be seen at the tactical level in the highly-successful motorised ‘suicide charges’ of Hoare and Callan, and the operational level in EO’s use of helicopters to dominate entire provinces.  Traditional military thinking tends to frown on such innovative and risky methods.  



	Sixth, relative perceptions of insecurity are increasing and as a result, security organisations are proliferating. Today’s mercenaries are increasingly operating with the tacit approval, and even cooperation, of sovereign governments.  For example, 9,800 security firms were operating in Russia alone in 1997.�  Martin van Creveld predicts that low intensity conflict is replacing traditional inter-state conflict and that the task of defending society will increasingly fall to security firms rather than regular armed forces.�  International mining companies operating in the highlands of PNG rely on security officers recruited in Australia and the U.S. to guard their interest against robbery and violence.  In Australia, John Ryan runs Secureforce International Private Security Company, which claims to have 32 men trained for high risk overseas security tasks.� 



	In summary, Alvin and Heidi Toffler foresee increased opportunities for mercenaries, including more contracts with the UN:  



Why not, when nations have already lost the monopoly of violence, consider creating volunteer mercenary forces organised by private corporations to fight wars on a contract-fee basis for the United Nations - the Condottieri of yesterday armed with some of the weapons, including non-lethal weapons, of tomorrow?�  





Challenges to the International System



	The reasons for the increase in mercenarism do not reduce its problematic nature as this balance sheet demonstrates.  Mercenarism poses eight major challenges to the international system.  



	First, it erodes the monopoly over the use of violence which since the Treaty of Westphalia has been accepted as the province of states.  Private corporations may choose to operate outside the bounds of international law and may be less accountable to it than sovereign governments (although it would be naive to believe that sovereign governments are themselves paradigms of virtue in this regard).  



	Second, mercenaries may provide services to transnational corporations which act in the interests of their shareholders rather than the interests of a particular nation.  They may also develop linkages to important elements of national economies, such as mining interests, and accrue influence over the host government.   



	Third, mercenaries may be employed by sovereign governments in preference to national forces in order to avoid a requirement for governmental scrutiny.  It is arguable that the employment of MPRI by the U.S. Government has avoided the need for Congressional approval.�  The opportunities provided by mercenary employment may also cause a ‘brain drain’ from the national armed forces, particularly of personnel with specialised skills.  



	Fourth, mercenaries may be employed to either overthrow a legitimate government or support an illegitimate government.  The difficulty of assigning terms such as legitimacy, particularly in the third world, means that this issue can only be resolved according to the interests of a particular state on a case-by-case basis.  In some cases, mercenaries will be found to be useful, as in Sierra Leone in 1995, and contemporary Bosnia.  Yet in other cases they will be found to be a problem, as in the Seychelles.   



	Fifth, mercenaries may control or suppress conflict in a state but may not resolve the fundamental issues which were causing the conflict.  A value judgement is once again required and sometimes conflict can be justified.  In such cases mercenaries could act against legitimate desires for self-determination or even revolution.  These questions do not apply only to mercenaries.  Similar issues relate to other types of intervention including the use of UN peacekeepers.  



	Sixth, mercenaries may not wish to completely resolve conflict, as to do so would remove the requirement for further contracts.�  A tension may exist between the need to provide efficient services to the host country while not doing oneself completely out of business!  



	Seventh, mercenaries particularly those who lack formal training or good morale, may disregard the laws of war and perpetrate human rights abuses.  Evidence of such a tendency does exist although the torture of civilians by Canadian UN peace-keepers in Somalia demonstrates that any soldiers can go bad.  Mercenaries, like all soldiers, require good leadership and training to alleviate the temptation to misuse their power.�  



	Eighth, the loyalty and willingness for self-sacrifice of mercenary forces may be problematic.  General Sir John Hackett wrote of the ‘unlimited liability’ of military service - the fact that getting killed may be part of the job.  He questioned the level of liability of mercenaries:  



A man will suffer great inconvenience and hardship for pay, and inflict a great deal more of it on other people.  Men have often been known to kill others for money, but the cases where they will sell their own lives for cash alone are, I imagine, exceedingly rare.�  



	History has demonstrated that some mercenaries do meet this criteria, although they must be well-trained and possess high morale.  Quality control is necessary to ensure that clients get what they pay for, rather than scheming Condottieri or brutal les Affreux.   





Conclusion





	Mercenaries are an enduring feature of international affairs and have been referred to in many ways including:  misthophoros, mercenarius, auxiliaries, knights errant, free booters, condottierri, landsknechte, free company, freicorps, janissaries, freelance, wild geese, volunteers, les affreux, white giants, soldiers of fortune, seconded on loan service, training officers, dogs of war, whores of war, security officers, bodyguards, contract soldiers, merchants of death, hired soldiers, hired guns, military technicians, corporate soldiers and military companies.  Their lifestyle can be both fascinating and repulsive but there will always be a demand for mercenaries and they definitely aren’t going to go away.  



	David Isenberg argues that:



Given the historical longevity of mercenaries, it seems foolish to try to prevent them.  A more sensible view is that mercenaries are like other weapons of war in that they may be used during armed conflict and, as such, deserve regulation.�  



	Mercenaries are subject to various international regulations relating to immigration and arms transfers, and to the enquiries of governments and the media.�  At times this results in mercenaries becoming the subject of investigations by the security services.�  This ad hoc response to the challenges posed by mercenarism is insufficient.  



	A coordinated international register of all companies providing mercenary and security-related services should be created and maintained by the UN.  South Africa’s Regulation of Foreign Military Assistance Bill provides a useful illustration of this thinking in operation.  A similar international initiative would serve to improve the performance of the entire industry and promote transparency about the capabilities and activities of all participants.  The UN Convention on Mercenarism, and associated domestic legislation, would require amendment to recognise the operation of responsible and reputable mercenary businesses.  In conjunction with these measures, the law of war should be amended to remove discriminations against mercenaries and reinforce their responsibilities to international humanitarian law.  



	This international regulation of mercenarism, as part of an international recognition of its utility, will improve its efficiency and reduce instances of criminal excesses, corruption and incompetence.  One further potential advantage of mercenarism warrants consideration.  



	Mercenaries generally operate free of the destructive force of nationalism and this factor may be the circuit breaker which enables them to perform increasingly useful security tasks into the twenty-first century.  This is one reason why some commentators have seen promise in a UN standing armed force.  Modern corporate mercenaries view conflict as a business and casualties, at least friendly ones, are costs.  Perhaps the grotesque carnage of modern war, as perpetrated by the armed forces of the nation states of the twentieth century and fanned by nationalism, would be better replaced by professional transnational businesspeople?



	The mercenary balance sheet shows that mercenarism is a growth industry which repays sensible investors and consumers.  It is not a particularly pleasant business, but war and conflict rarely are.  Understanding and regulating mercenaries offers the greatest promise for the maximisation of their benefits and the minimisation of their costs.  





�Annex A



International Convention Against the Recruitment, Use, Financing and Training of Mercenaries�



Adopted by the General Assembly of the United Nations on 4 December 1989.



Status:  Not yet in force (requires 22 ratifications/accessions).



Participant�Signature�Ratification, accession (a)��Angola�28 Dec 1990���Azerbaijan��4 Dec 1997 (a)��Barbados��10 Jul 1992 (a)��Belarus�13 Dec 1990�29 May 1997��Cameroon�21 Dec 1990�26 Jan 1996��Congo�20 Jun 1990���Cyprus��8 Jul 1993 (a)��Democratic Republic of the Congo�

20 Mar 1990�

��Georgia��8 Jun 1995 (a)��Germany�20 Dec 1990���Italy�5 Feb 1990�21 Aug 1995��Maldives�17 Jun 1990�11 Sep 1991��Mauritania��9 Feb 1998 (a)��Morocco�5 Oct 1990���Nigeria�4 Apr 1990���Poland�28 Dec 1990���Romania�17 Dec 1990���Saudi Arabia��14 Apr 1997 (a)��Seychelles��12 Mar 1990 (a)��Suriname�27 Feb 1990�10 Aug 1990��Togo��25 Feb 1991 (a)��Turkmenistan��18 Sep 1996 (a)��Ukraine�21 Sep 1990�13 Sep 1993��Uruguay�20 Nov 1990���Yugoslavia�12 Dec 1990���Uzbekistan��19 Jan 1998 (a)���Annex B



Convictions for Offences Under the Crimes

   (Foreign Incursions and Recruitment) Act 1978�



Date/ Place�Offence�Sentence

��October 1981,

Sydney�Being present at a training assembly of a group of Croatians who were opposed to the lawful government of Yugoslavia.  Also contributed arms, ammunition and training texts.    �4 years with a minimum of 12 months.��April 1984,

Perth�Recruiting to an association preparing to undertake hostile activities in the Comoros Islands with a view to overthrowing the new ruler.  The plan involved the use of a yacht but it did not depart Australia.      �2 years with a minimum of 8 months.��June 1984,

Perth�Receiving money for an association preparing to undertake hostile activities in the Comoros Islands with a view to overthrowing the new ruler.  He received 116,500 DM in Singapore.�18 months with a minimum of 6 months.��June 1984,

Perth�Undertaking preparatory acts (two trips to the Comoros Islands) on behalf of an association proposing to undertake hostile activities in the Comoros Islands with a view to overthrowing the new ruler.  It has been suggested that the motivation of this offender was mercenary while the motivation of  the two previous offenders was political. �18 months with a minimum of 6 months.��March 1987,

Sydney�Having been approached by a national of Papua-New Guinea acting for the OPM, recruiting one person to serve with an armed force in Irian Jaya in the context of ‘feasibility studies’ for which he was paid.   �12 months with a minimum of 6 months.��May 1988,

Sydney�Preparatory acts in connection with a proposal to overthrow the Government of the Seychelles.  He attended meetings, devised plans and made a reconnaissance trip to the Seychelles.  It has been suggested that his motive was mainly political.  �18 months with a minimum of 12 months.��March 1991,

Innisfail, Queensland�An Indonesian national born in Irian Jaya and living in Australia purchased and stored 6 rifles and 2,000 rounds of ammunition with a view to transporting them to the OPM.  Convicted of preparatory acts and of keeping arms and munitions. �9 months with a minimum of 3 months.��February 1996,

Brisbane�Undertaking preparatory acts by attempting to make arrangements for the purchase of $1.5 million in arms and ammunition for use against the Government of Cameroon.�30 months with a minimum of 8 months.��August 1998,

Cairns,

Queensland�Two Indonesian nationals born in Irian Jaya and living in Papua-New Guinea at the time of the offences purchased arms and munitions on Yam Island in the Torres Strait with a view to transporting them to the OPM.�5 months.��



� The author acknowledges assistance from the Defence Intelligence Organisation, the Department of Foreign Affairs and Trade, the Attorney-General’s Department, the Office of the Commonwealth Director of Public Prosecutions and the Australian Defence Academy Library in the research for this paper.  The opinions expressed in this paper are those of the author and not necessarily those of the Australian Government or its Departments, or the Australian Defence Studies Centre.
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